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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 
ORIGINAL  APPLICATION No. 166 of 2011 (D.B.)  

Mohan Arvind Chitare, 
Aged about 33 years, Occ. Craft Instructor, 
Government Industrial Training Institute, 
Buldana, Tq. & Dist. Buldana. 
                                                      Applicants. 
     Versus 

1)    State of Maharashtra, 
       through its Secretary, 
       Ministry of Vocational Education & Training, 
       Mantralaya, Mumbai-32. 
 
2)    Deputy Director of Vocational Education 
       and Training, Amravati Region, Amravati. 
 
3)    Principal, 
       Government Industrial Training Institute, 
       Buldana, Tq. & Dist. Buldana. 
            Respondents. 
 
 
 

S/Shri R.L. Khapre, S.A. Mohta, Advocates for the applicant. 
Shri P.N. Warjurkar, learned P.O. for respondents.  
Coram :-     Hon’ble Shri J.D. Kulkarni,  
                  Vice-Chairman (J) and  
                     Hon’ble Shri Shree Bhagwan, Member(A). 
 
 

ORAL ORDER 

                                              PER : V.C.(J). 

           (Passed on this 26th day of September,2018)      

     Heard Shri R.L. Khapre, learned counsel for the 

applicants and Shri P.N. Warjurkar, learned P.O. for the respondents. 
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2.   From the facts on record it seems that the applicant was 

initially appointed on the post of Craft Instructor (Electrician/ 

Wireman) and he was recommended through Employment 

Exchange.  It is the case of the applicant that, that was a solitary post 

where no reservation was provided though the applicant belongs to 

Scheduled Tribe (ST) (Chatri) Category.  He applied from Open 

category and continued to work on the said post of number of years.  

Ultimately, vide G.R. dated 08/03/1999 the Government decided to 

regularise the services of the employees like applicant and the 

regularisation order was accordingly issued as per the letter dated 

09/05/2000.  As many as 127 employees were regularised in which 

the applicant’s stand at sr.no.96 and he was appointed in the pay 

scale of Rs.5000-8000/- as a Craft Instructor (Wireman).  His services 

were regularised w.e.f. 13/12/1999.  The applicant has placed on 

record number of appointment orders which nowhere states that he 

was appointed under particular caste.   For the first time vide letter 

dated 04/02/2002 the applicant was asked to produce caste validity 

certificate.  The applicant gave explanation making it clear that he 

never applied from particular caste and never obtained benefits of 

caste under reservation policy.  It was his claim that he applied from 

the Open Category.  After receiving the explanation, instead of 

accepting the explanation, the department initiated the departmental 
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inquiry against the applicant as per the charge sheet at P.B. page 

no.71 wherein two charges were framed against the applicant.  

^^tksMi=&2 

Jh- eksgu vjfoan fprkjs] f’kYi funs’kd ¼rkjra=h½ vkS-iz-laLFkk] nsmGxkao jktk ;kaps fo#/n 

r;kj dj.;kr vkysY;k nks”kkjksik laca/khps foLr`r fooj.ki= &  

ckc dzekad 1 &  vuqlqfpr tekrhps ulrkauk lq/nk vkj{k.kkP;k loyrh feGfo.;kdjhrk 

tkrhps [kksVs dkxni= r;kj d#u tkrhps izek.ki= feGfo.ks- 

  Jh- eksgu vjfoan fprkjs] f’k- fu- ¼rkjra=h½ vkS-iz-laLFkk] nsmGxkao jktk ;sFks 

fnukad 01@04@2000 iklqu dk;Zjr vkgsr- rRiqohZ ;kp foHkkxk varxZr R;kauh o”kZ 1996 

iklwu rkRiqjR;k use.kqdhoj dke dsys vkgs-  lsosr #tw gksrkukp R;kauh #twokr vgokyklkscr 

^N=h* ;k vuqlqfpr tekrhps vkgksr ;kpk nkok dj.kslkBh R;kauh tkrhps izek.ki= lknj dsys 

vkgs- rlsp ‘kkGsph fV-lh- tksMyh vkgs-  R;ke/;s lq/nk R;kaph tkr ^N=h* vlY;kpk Li”V 

mYys[k vkgs- 

  rlsp R;kaps use.kwd vkns’kke/;s Vhi e/;s vkiyh use.kwd gh eqG izek.ki=s] 

‘kS{kf.kd vgZrk o brj ckch rikl.khps vf/ku jkgwu dj.;kr ;sr vkgs o tkrhps izek.ki= o 

vuqHko bR;knhaps ewG izek.ki=s o R;kaP;k nksu lR;izrh laLFkk izeq[kkdMs #tw gksrkauk n;kO;kr 

vlk Li”V mYys[k vkgs-  

  lacaf/kr inkojhy rkRiwjrh fu;qDrhlkBh Jh- fprkjs ;kaph izFke eqyk[kr fnukad 

10@11@1996 jksth >kyh- eqyk[kr ?ks.kk&;k bUVjfOgo iWuy fjiksVZ e/;s lq/nk Jh- eks-v- 

fprkjs ;kaph tkr ^N=h* ¼vuqlqfpr tekrh½ vlY;kpk Li”V mYys[k vkgs-  ;kpkp vFkZ vlk dh- 

Jh- fprkjs ;kaph use.kwd vuq- tekrh ;k oxZokjh e/;s >kyh vkgs o R;kpk nkok dj.;klkBhp 

R;kauh tkrhps izek.ki= lknj dsys vkgs-  osGksosGh iznf’kZr >kysY;k ts”Brk lwphe/;s lq/nk R;kaph 

oxZokjh vuqlqfpr tekrh vlY;kph fnlrs- 

  ‘kklukP;k vkns’kkuqlkj tkrhoxZ laca/khps tkrhps izek.ki=kph oS/krk rikl.kh 

dj.ks vko’;d vkgs ;k vuq”kaxkus Jh- fprkjs ;kauk lq/nk osGksosGh tkrhP;k izek.ki=kph oS/krk 

rikl.khlkBh ikBfo.;klkBh vko’;d dkxni=s dk;kZy;kl lknj dj.ksckcr lqfpr dsys vkgs- 

;k vuq”kaxkus Jh- fprkjs ;kauh R;kaps fnukad 07@04@2001 P;k fuosnukOnkjs tkrh izek.ki=kP;k 

oS/krk rikl.kh dfjrk ,dq.k 13 lacaf/kr dkxni=kaP;k >sjkWDl izrh lknj dsY;k gksR;k- ijarw 
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fu;ekuqlkj tkrhps eqG izek.ki=kph ekx.kh rikl.kh iFkdkdMwu dj.;kr vkyh rsOgk Jh- 

fprkjs ;kauh tkrhps eqG izek.ki= lknj dj.;kl udkj fnyk o dkgh dkxni=s tquh vlY;keqGs 

o vktksck] vkbZ] oMhy vf’kf{kr vlY;keqGs nsow ‘kdr ukgh vls dGfoys- R;kaps lsokiqLrdkr 

R;kaph tkr ^N=h* ¼vuqlqfpr tekrh½ uksanfoyh vkgs o R;koj R;kaph ekU;rsdfjrk Lok{kjh lq/nk 

vkgs- ;kpk vFkZ vlk dh] rs vuq- tekrhP;k oxZokjhpk nkok djrkr] ijarq R;kauh fnukad 

05@03@2002 P;k izkpk;Z] vkS-iz-laLFkk] nsmGxkaojktk ;kaps ukos oS/krk rikl.khlkBh dkxni=s 

lknj dj.ks ckcrP;k fuosnuke/;s uewn dsys dh] ek>h fuoM [kqY;k izoxkZrqu >kyh vkgs o 

ek>;k tkrhph uksan [kqyk izoxkZr ?ks.;kr ;koh- 

  ;kpkp vFkZ R;kauh dk;kZy;kl lknj dsysys tkrhps izek.ki= gs [kksVs ¼voS/k½ 

vkgs o R;keqGsp R;kaph oS/krk rikl.kh djhrk rs udkj nsr vkgsr-  mijksDr loZ ckch fopkjkr ?ksrk 

R;kauh tkrhps [kksVs izek.ki= feGowu R;kpk mi;ksx vuq- tekrhP;k laoxkZrhy vkj{k.kkps Qk;ns 

feGfo.;k dfjrk dsyk vkgs- 

  ;kOnkjs R;kauh e-uk- lsok ¼orZ.kwd½ fu;e]1979 e/khy fu;e&3] iksVfu;e&1 

e/khy ¼,d½ ¼nksu½ o ¼rhu½ pk Hkax dsyk vkgs- 

ckc dzekad 2 & tkrhP;k [kksV;k izek.ki=kP;k vkf.k dFkukpk gsrqr% okij dj.ks Jh- fprkjs ;kauh 

tkrhps izek.ki= lknj dsys] ijarw oS/krk rikl.khlkBh vko’;d dkxni=s ns.;kl VkGkVkG dsyh 

o udkj fnyk- ;kpkp vFkZ vlk dh] R;kauh tkrhP;k nkO;klkBh lknj dsysys tkrhps izek.ki= 

[kksVs o voS/k vkgs-  Jh- fprkjs ;kauh ;k [kksV;k izek.ki=kpk okij ‘kkldh; lsosr izos’k 

feGfo.;klkBh dsyk- rlsp vki.k vuq- tekrhps vkgksr vls [kksVs dFku d#u ‘kkldh; lsosr 

vuq- tekrh ;k laoxkZlkBh vuqKs; vlysY;k loZ loyrh o Qk;ns feGfo.;klkBh tk.kho iqoZd  

gsrqr% okij dsyk- 

  R;kauh 11@10@1996 e/;s >kysY;k rkRiqjR;k use.kqdhlkBh izFke eqyk[krhr 

vuq- tekrhpk nkok dj.kslkBh [kksVs izek.ki= lknj dsys- rn~uarj fnukad 01@04@2000 jksth 

fu;fer lsosr vkS-iz-laLFkk] nsmGxkaojktk ;sFks #tw gksrkauk ^N=h* vuq- tekrhps [kksVs izek.ki= 

lknj dsys- R;kaps lsokiqLrdkr lq/nk R;kauh ^N=h* vuq- tekrh v’kh uksan djowu ?ksryh- ;kuarj 

osGksosGh iznf’kZr dj.;kr vkysY;k ts”Brk lqphe/;s R;kaph oxZokjh vuw- tekrh gksrh R;kauh 

;klgh fLod`rh nsowu vki.k vuq- tekrhps vkgs vls [kksVs dFku d#u vkj{k.kkps Qk;ns 

feGfo.;kdfjrk gsrqr% okij dsyk- 
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  ;kOnkjs Jh- fprkjs ;kauh tkrhps [kksVs izek.ki= o dFkukpk gsrqr% vkj{k.kkps Qk;ns 

feGfo.;kdfjrk okij d#u ‘kklukph Qlo.kwd dsyh vkgs- [kksVs nLr,sot nsowu o uarj eh 

[kqY;k izoxkZpk vkgs vls Eg.kwu ‘kklukph fn’kkHkwy dsyh- 

  ;kOnkjs R;kauh e-uk- lsok ¼orZ.kwd½ fu;e]1979 e/khy fu;e&3] iksVfu;e&1 

e/khy ¼,d½¼nksu½ o ¼rhu½ pk Hkax dsyk-  

             lgh@& 
         milapkyd] 

       O;olk; f’k{k.k o izf’k{k.k] 

       izknsf'kd dk;kZy;] vejkorh-** 

 

3.   After due inquiry the Inquiry Officer came to the 

conclusion that the applicant has not committed any misconduct and 

finally the inquiry was dropped as per letter dated 11/08/2006 at P.B. 

page no.84.  

4.   Suddenly vide letter dated 11/03/2011 the applicant was 

served a show cause notice.  The said show cause notice has been 

impugned in this O.A. which is at P.B. page nos. 89 & 90 (both 

inclusive) at Annex-A-32.  The applicant has been asked to explain 

as to why he shall not be removed from the service immediately since 

he has obtained the service on the pretext that he belongs to S.T. 

(Chatri) Caste.  The relevant show cause notice is as under :-  

^^  vkiyh fu;qDrh gh vuqlqfpr tekrhP;k izoxkZrhy vkjf{kr tkxsoj >kyh vlY;kus 

jkti= es 23]2001 e/khy dye 8 vUo;s vki.kkal tkr oS/krk izek.ki= ;k dk;kZy;kl lknj 

dj.ks ca/kudkjd vkgs-  ;k dk;kZy;kus osGksosGh dsysY;k i=@ifji=dkUo;s rlsp lanHkZ dz-8 o 

9 vUo;s ;kiwohZ lqfpr d#u lq/nk v?kkigh vki.k tkr oS/krk izek.ki= lknj dsysys ukgh- 
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 vkiyh fu;qDrh gh fnukad 13@12@1999 jksthph Eg.ktsp fnukad 15 twu]1995 

uarjph vlY;kus ‘kklu fu.kZ;kuqlkj 15 twu]1995 iqohZ fu;qDr >kysY;k deZpk&;kizek.ks 

vkiys lsosr laj{k.k vuqKs; Bjr ukgh- R;keqGs vki.k ‘kklu lsosr T;k tkrh@ tekrhps 

izek.ki=kP;k vk/kkjs vuqlqfpr tekrhP;k vkjf{kr inkoj ‘kklu lsosr izos’k feGoyk vkgs R;k 

tkrh@ tekrhps oS/krk izek.ki= lknj dj.ks ca/kudkjd vlrkaukgh oS/krk izek.ki= vtqui;Zr 

vki.kkdMwu ;k dk;kZy;kl lknj u dj.;kr vkY;keqGs vki.k ‘kklu lsosrwu rkRdkG lsokeqDr 

dj.;kP;k dk;Zokghl ik= Bjr vkgkr- 

 rsOgk vki.k vuqlqfpr tekrhps tkr oS/krk izek.ki= lknj u dsY;keqGs vki.kkal ‘kklu 

lsosrwu dka dk<.;kr ;sow u;s ? ;kpk lek/kkudkjd [kqyklk gh uksVhl feGkY;kiklwu 10 

fnolkaP;k vkar laLFkk izeq[kkekQZr ;k dk;kZy;kl lknj djkok- [kqyklk lknj u dsY;kl 

vki.kkal ;k ckcr dkghgh Eg.kko;kps ukgh vls x`ghr /k#u vki.kkal ‘kklu lsosrwu dk<wu 

Vkd.;kckcr vko’;d rh iq<hy dk;Zokgh dj.;kr ;sbZy o ;kckcr vki.kp loZLoh tckcnkj 

jkgky g;kph uksan ?;koh-** 

5.   The learned counsel for the applicant has invited our 

attention to the letter dated 11/08/2006 which is at P.B. page no. 80 

at Annex-A-30.  Vide said letter it has been intimated as under :-  

^^  mijksDr lanHkkZfdr i=kps vuq”kaxkus vki.kkal dGfo.;kr ;srs dh] Jh-,e-,-fprkjs] 

f’kYifuns’kd ¼rkjra=h½ vkS-iz-laLFkk] nsmGxkao jktk] ft- cqy<k.kk ;kaP;k fo#/npk f’kLrHkax 

fo”k;d pkSd’khpk vgoky izkIr >kysyk vlwu nks”kkjksi fl/n >kys ulY;kps dGfo.;kr vkys 

vkgs-** 

6.   Along with the additional affidavit the applicant has placed 

on record the report of the Inquiry Officer which is at P.B. page 

nos.148 to 157 (both inclusive).  From the said inquiry report also it is 

clear that the applicant has not produced any false certificate nor 

pretended himself to be belonging to S.T. (Chatri) Caste while 

obtaining service and the said report has been accepted by the 
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Appointing Authority. Had it been a fact that the Appointing Authority 

was not satisfied with the report of the Inquiry Officer, it was open for 

him to disagree by mentioning the reasons for such disagreement 

and thereafter serving the report of disagreement to the applicant 

along with show cause notice.  Instead of following the said 

procedure as per the Maharashtra Civil Services (Discipline & 

Appeal) Rules, 1979, the respondent seems to have decided to 

initiate fresh inquiry, that too by issuing a show cause notice dated 

11/03/2011.  The applicant has been exonerated from earlier inquiry 

on 11/08/2006 and all of a sudden now show cause notice has been 

issued on 11/03/2011 on the same allegations.  Such a novel practice 

cannot be allowed.   The show cause notice dated 11/03/2011 

therefore is absolutely illegal.  No reason has been mentioned in the 

show cause notice as to how the Appointing Authority again come to 

the conclusion that the applicant has obtained the service under 

particular caste on false pretext.  There is nothing on the record to 

show that the applicant was appointed under S.T. category and 

therefore there was no reason for applicant to produce a caste 

validity certificate and time and again he has requested the Authority 

that he be considered from the Open category. This can be seen 

from his letter dated 05/03/2002 at P.B. page no. 63 which is 

forwarded to the Deputy Director of Vocational Education and 

Training, Amravati by the competent authority so also from letter 
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dated 22/11/2004 at P.B. page no.66 wherein the applicant has 

clearly stated he be considered from Open category.  

7.   On a conspectus of discussions in forgoing paras, we are 

of the view that the show cause notice dated 11/03/2011 is illegal.  

Hence, the following order :-  

     ORDER 

  The O.A. is allowed in terms of prayer clause no. (10.1) 

with no order as to costs.    

  

 

(Shree Bhagwan)                 (J.D. Kulkarni)  
      Member(A).                             Vice-Chairman (J). 
 
 
Dated :-  26/09/2018.  
 
dnk.  
 
 
 
 


