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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 166 of 2011 (D.B))

Mohan Arvind Chitare,

Aged about 33 years, Occ. Craft Instructor,
Government Industrial Training Institute,
Buldana, Tq. & Dist. Buldana.

Applicants.
Versus

1) State of Maharashtra,
through its Secretary,
Ministry of Vocational Education & Training,
Mantralaya, Mumbai-32.

2) Deputy Director of Vocational Education
and Training, Amravati Region, Amravati.

3) Principal,
Government Industrial Training Institute,
Buldana, Tq. & Dist. Buldana.
Respondents.

S/Shri R.L. Khapre, S.A. Mohta, Advocates for the applicant.
Shri P.N. Warjurkar, learned P.O. for respondents.
Coram :- Hon’ble Shri J.D. Kulkarni,
Vice-Chairman (J) and
Hon’ble Shri Shree Bhagwan, Member(A).

ORAL ORDER

PER : V.C.(J).

(Passed on this 26™ day of September,2018)

Heard Shri R.L. Khapre, learned counsel for the

applicants and Shri P.N. Warjurkar, learned P.O. for the respondents.
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2. From the facts on record it seems that the applicant was
initially appointed on the post of Craft Instructor (Electrician/
Wireman) and he was recommended through Employment
Exchange. It is the case of the applicant that, that was a solitary post
where no reservation was provided though the applicant belongs to
Scheduled Tribe (ST) (Chatri) Category. He applied from Open
category and continued to work on the said post of number of years.
Ultimately, vide G.R. dated 08/03/1999 the Government decided to
regularise the services of the employees like applicant and the
regularisation order was accordingly issued as per the letter dated
09/05/2000. As many as 127 employees were regularised in which
the applicant’s stand at sr.no.96 and he was appointed in the pay
scale of Rs.5000-8000/- as a Craft Instructor (Wireman). His services
were regularised w.e.f. 13/12/1999. The applicant has placed on
record number of appointment orders which nowhere states that he
was appointed under particular caste. For the first time vide letter
dated 04/02/2002 the applicant was asked to produce caste validity
certificate. The applicant gave explanation making it clear that he
never applied from particular caste and never obtained benefits of
caste under reservation policy. It was his claim that he applied from
the Open Category. After receiving the explanation, instead of

accepting the explanation, the department initiated the departmental
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inquiry against the applicant as per the charge sheet at P.B. page

no.71 wherein two charges were framed against the applicant.

"EMi=42

Ji- etgu vijfon fortf] £HYI fun’td jrtfr= vi-1-ILF#] nmGxio jitk ;fp fo#/n
rtjaj. ;i viyY sknkigeak Bc/Hp foLrr foof.ti=¢&

cic detd 1 & wvulfpr tetrip ulriuk I/nk vij{k.kP;k Toyrh feGfo. ;kdjhrk
krip [V dkxni=r;kj d#u tkrip 1ek.ki=feGfo.k-

Jh- ekgu vjfon fprij] £k fu- %rkjr=t vk-1-BLFK] nmGxko jktek ;F
fnukd 0100402000 iklu dk;jr vigr- rRioh ;kp foHkxk vrxr R;kuh 0" 1996
iklu riRijR;k ue.kdioj dke dy vig- lor #t gkriukp R;kuh #tokr vgokyklkcr
N=* ;k vulfpr tekrip vigkr ;kpk nkok dj.klkBh R;kuh krip 1ek.ki= Hinj dy
vig- rip “kGph V-1- €Myh vig- R;ke/; B/nk R;kph thr "N=h* v 1Y;kpk Li"V
mYy [k vk

rip R;kp ue.kd vin’kke/; Vi e/; vkiyh ue.kd gh eG i1ek.ki=]
“‘i{kf.kd vgrk o brj ckch rikh.kp vi/ku jkgu dj.;kr ;r vig o trip iekki= o
VuHo bR;knhp eG 1ek.ki= o R;kP;k nku IR irh BLFk 1e[kkaM #t ghrkuk n;k0;kr
VLTV mYy [k vk

Lcf/r inkoghy riRijrh fu; DrilkBh Ji- fprkj ;kph 1Fke eyk[kr fnukd
1001101996 jkth >kyh- eyk[kr %.Ké&;k buvjfigo Tuy lek Vel; Ink - ekv-
fprij ;kph thr AN=t* Yavu lfpr tekrta VY ;kpk Li"V mYy [k vig- ;kpkp vFov Ik di-
- fprkj ;kph ue.kd vu- tekrh ;k oxokjh e/; >kyh vig o R,kpk nkok dj. ; klkBip
R;kuh €krip 1ek.ki= Hinj dy vig- oGkoGh inf’kr >kyY;k €"Brk Kphe/; B/nkR;kph
oxokjh vu lfpr tekri v IY;kphfnlr-

‘hHukP;k vin’ku Bkj thriox Ic/lp thrip 1ek.ki=kph o/krk rikl.k
dj.k vko’ ;d wvig ;k vukxku Jn- fprkj kuk B/nk oGkoGh thrtP 5k 1ek.ki=kph o/krk
rikl.hlkBh 1kBfo. ;kBkBh viko” ; d dikxni= dk;ky ; kI Tknj dj.kcker Hpr dy vig-
Jkwvuixku I fprkp ;kuh R;kp fnukd 0700402001 Pk fuonukinkj Ekrh 1ek.ki=kP;k
ofkrk rikh.k dfjrk ,d.k 13 Fcf/hr dixni=kP;k >JD1 irh Hinj dY;k gR;k- 1jr
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fu;ekullk) thrip eG iekki=kph ekx.lr rikh.l 1RkdkdMu dj.;kr vkyh rigk Ji-
fprij ;kuh trip eG 1ek.ki= Linj dj. ; kI udkj fnyk o digh dkxni= tut vIY;keG
0 Vvitkek] vib] oMy vEkifkr V1Y ;keG no “kdr ukgh v I dGfoy- R;kp DokiLrdkr
R;kph €k AN=h* Yansu Ifpr ekt uknfoyh vig o R;koj R; kph elU; rdfjrk Lok{kjh B/nk

vig- ;kpk vFE vk di] r vu- tekriP;k oxokjhpk nkok djrkr] 1jr R;kut fnukd
0500302002 P;k 1kpk;] wk-1-BLFK] nmGxkojkek ;kp uko o/krk rikl.lnBkBh dikxni=
linj dj.k c kch,k fuonuke/, uen dy dh] ek>h fuoM [kY;k 10xkru >kyh vig o
ek>; k thriph ukn [kyk 1oxkr %. ;kr ;kon-

skpkp WHCR;kuh dk;ky kI Hinj dyy thrip 1ek.ki= g [V Y%vo/ky

vig o R;keGp R;kph o/krk rikh .k djhrk r udkj nrvigr- mijkDr o ckeh fopkjkr %rk

krip [V 1ek.ki=feGou R;kpkmi ;kx vu- tekriP;k Boxkrty vkj{k.kp Qk;n
feGfo. ;k dfjrk dyk vig-

;Knkj R; kuh e-uk- Bok%or.kdi fu;€]1979 eliy fu; e&3] 1kViu; eél
e/khy Y, d¥ Yinkut o Yaraud pk Hex dyk vig-

citc detd 2 & tkriP; k [V ;k 1ek.ki=kP; k wif.k dFkukpk grri okij dj.k Jn- fprkj ;kuh
thrip 1ek.ki= Hnj dy] ijr o/krk rikl.la0Bh vko” ; d dixni= n. ;kI VKGKWG dyh
0 udkj fnyk- ;kpkp VF v Ik di] R;kuh kiP5 k nk); kKB Bknj dyy thrip 1ek.ki=
[KV o vo/k vig- - fprkp skuh sk [KV;k 1ekki=kpk okij “kldh; Bor 107k
feGfo. ;kIkBh dyk- rlp vii.k vu- tekrip vigir vl [V dFu d#u “ikidh; lor
vu- tekrt ;k ToxkBiBh vuK; vIyY;k 1o loyrho Qk;nfeGfo. ;kHBh €k.ko 10d
grriokij dyi-

un 1101001996 e/; >kyY;k riRijR;k ue.kdhliBh 1iFke eyk[krr
vu- tekripk nkok dj.kBkBh [V 1ek.ki= Tnj dy- rmurj fnukd 0100462000 jkt
fu;fer lor vi-i-ILFK] nmGxkojkttk ;Fk #€ ghrkuk "N=r* vu- tekrip [KV 1ekki=
linj dy- R;kp RokiLrdkr B/nkR;kuh "N=h* vu- tekrh vl ukn djou %ryf- ;kurj
0GkoGh inf’kr dj. ;kr wvkyY;k £'Brk phe/; R;kph oxokjh vu- tekrh gkrh R;kuh
;klgh flodrh nou wvkik vu- tefrip wvig vII [V dftu d#u vig{k.kp Qk;n
feGfo. ;kdfjrkgrriokij dyk-
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; Knkj - fprk krip [V 1ek.ki= o dFukpk grr vij{k.kp Qk;n
feGfo. ;kdfjrk okij d#u * Qlo.kd dyh vig- [V nLr,ot nou o urj ef
[kY;k 1oxkpk vig vI Eg.ku 4 ukph fnkkHky dyn-

;Knkp R; kuh e-uk- Bok%or.kd fu;€]1979 elity fu; e&3] 1kViu; eél
e/khy Y, d¥inku®s o Yarhuta pk Hx dy-

1910&
mi I pkyd]
0;00k; k{k.k o 1f°k{k.k]
tnfkd dk;ky ;] vejkorh-*+*
3. After due inquiry the Inquiry Officer came to the
conclusion that the applicant has not committed any misconduct and

finally the inquiry was dropped as per letter dated 11/08/2006 at P.B.

page no.84.

4. Suddenly vide letter dated 11/03/2011 the applicant was
served a show cause notice. The said show cause notice has been
impugned in this O.A. which is at P.B. page nos. 89 & 90 (both
inclusive) at Annex-A-32. The applicant has been asked to explain
as to why he shall not be removed from the service immediately since
he has obtained the service on the pretext that he belongs to S.T.

(Chatri) Caste. The relevant show cause notice is as under :-

M vyt fu; Dr gh vu lifpr tekrtP;k toxkrty wvkji{kr thxoj >kyh vIY;ku
Jkti=e 23]2001 e/ty dye 8 wvlo; vk .kl thr o/krk 1ek.ki= ;kdk;ky skl Tinj
dj.k c/udkjd vig- ;k dk;ky;ku oGkoGh dyyY;k 1=@ifji=dklo; rip Ind d-8 0
9 vlo; ;kion Hpr d#u E/nk vkiagh viki .k thr o/krk 1ek.ki= Hinj dyy ulgh-
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viiyh fu;Drh gh fnukd 1301201999 jkthph Eg.k€p fnukd 15 tu]1995
urjph vIY;ku “klu fuk;kullky 15 €u]1995 1oh fu;Dr >kyY; kdejpk&;kiek.k
viiy lor Bj{kk vuK; Bjr ukgh- R;keG wvhkik “klu lor T;k thri@ tekrh
rekki=P;k vi/kj vulfpr tekrP;k viji{kr inkoj “klu Bor io kfeGoykvkgR k
kri@ tekrip o/krk 1ek.ki= Iknj dj k c/hudkjd v I rkukgh o/krk 1ek.ki= vtui;
viiLfkdMu ;kdk;ky sk Binj u dj. s ke viY ke G vika Lk “klu Toru rikdiG lokeDr
dj.;iP;kdk;okghl 1k=Bjr vigkr-
rigk vii.k vulfpr tekrip tkr o/krk 1ek.ki= Hnj u dY;keG vk .kl “klu
loru dk di.;kr ;0 u; 2 ;kpk Fek/Mudkjd [kykBk gh ukvhl feGkY;kikIu 10
fnolkP;k wvir DILFk 1e[kekQr ;k dk;ky skl Binj djkok- [kykBk Bknj u dY;kl
viiLikD ;k cker dighgh Eg.kkoskp ukgh vl xgir A#u vk kD “kBu loru di<u
Vkd. ;kcker viko’ ; d i i<ty dk;olgh dj. ;kr ;by o ;kcker wki.kp BolLoh tckenkj

Jhgky g ;kph ukn ?; koh-**

5. The learned counsel for the applicant has invited our
attention to the letter dated 11/08/2006 which is at P.B. page no. 80

at Annex-A-30. Vide said letter it has been intimated as under :-

Mo mijkDr InHkfdr 1=kp vu'kxku vkikl dGfo.;kr ;r di] Ji-,e-,-fprij]
PkYafun’kd Yrkjr=htt wk-1-BLFK] nmGxko Jkek] fE- cy<kkk ;kP;k fo/npk fkLrHx
fo™k; d pkd’kipk vgoky tkir >kyyk vlu nk’ikjkn f1/n >ky ullY;kp dGfo. ;kr vy

Vig-+*

6. Along with the additional affidavit the applicant has placed
on record the report of the Inquiry Officer which is at P.B. page
nos.148 to 157 (both inclusive). From the said inquiry report also it is
clear that the applicant has not produced any false certificate nor
pretended himself to be belonging to S.T. (Chatri) Caste while

obtaining service and the said report has been accepted by the
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Appointing Authority. Had it been a fact that the Appointing Authority
was not satisfied with the report of the Inquiry Officer, it was open for
him to disagree by mentioning the reasons for such disagreement
and thereafter serving the report of disagreement to the applicant
along with show cause notice. Instead of following the said
procedure as per the Maharashtra Civil Services (Discipline &
Appeal) Rules, 1979, the respondent seems to have decided to
initiate fresh inquiry, that too by issuing a show cause notice dated
11/03/2011. The applicant has been exonerated from earlier inquiry
on 11/08/2006 and all of a sudden now show cause notice has been
issued on 11/03/2011 on the same allegations. Such a novel practice
cannot be allowed. The show cause notice dated 11/03/2011
therefore is absolutely illegal. No reason has been mentioned in the
show cause notice as to how the Appointing Authority again come to
the conclusion that the applicant has obtained the service under
particular caste on false pretext. There is nothing on the record to
show that the applicant was appointed under S.T. category and
therefore there was no reason for applicant to produce a caste
validity certificate and time and again he has requested the Authority
that he be considered from the Open category. This can be seen
from his letter dated 05/03/2002 at P.B. page no. 63 which is
forwarded to the Deputy Director of Vocational Education and

Training, Amravati by the competent authority so also from letter
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dated 22/11/2004 at P.B. page no.66 wherein the applicant has

clearly stated he be considered from Open category.

7. On a conspectus of discussions in forgoing paras, we are
of the view that the show cause notice dated 11/03/2011 is illegal.

Hence, the following order :-
ORDER

The O.A. is allowed in terms of prayer clause no. (10.1)

with no order as to costs.

(Shree Bhagwan) (J.D. Kulkarni)
Member(A). Vice-Chairman (J).

Dated :- 26/09/2018.

dnk.



